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A,. Surrey, KarasikJ .. OPuld & Efr.on, 1116 A. Leland M. Walker, 1729 G Street NW., 
Woodward Building, Washingto;n, D.C. · Washington, D.C. 

B. Prudential Steamship Corp., 17 State B. National Federation of Federal Em-
Street, New York, N.Y. ployees, 1729 G Street NW., Washington, b.c. 

A. Ernest Allen -Tupper, 1420 New York 
Avenue, Washington, D.C. 

B. American Can Co., 100 Park Avenue, New 
York City, N.Y. 

A. William S. Tyson, 821 15th Street NW., 
Washington, D.C. 

B. Local No. 30, Canal Zone Pilots Asso
ciation I .O.M.M. & P., Post Office Box 601, 
Canal Zone. 

A. Union Producing ·co. and United Gas 
Pipe Lin~ Co., 1525 Fairfield Avenue, Shreve
port, La. 

A. Narvin B. Weaver, 1200 18th Street NW., 
Washington, D.C. 

B. Cities Service Petroleum, Inc., 70 Pine 
Street, New York, N.Y. 

A. Weaver & Van Koughnet, 1701 K Street 
NW., Washington, D.C. 

B. Lt. Col. John A. Ryan, Jr. 

A. Marc A. White, 1707 H Street NW., 
Washington, D.C. 

B. National Association of Securities Deal
ers, Inc. 

A. Edward P. Whitney, 1111 E Street NW., 
Washington, D.C. 

B. National Community Television Asso
ciation, Inc., 1111 E Street NW., Washington, 
D.C. 

A. Laurens Williams, 602 Ring Building, 
Washington, D.C. 

B. Pacific Mutual Life Insurance Co., Los 
Angeles, Calif. 

A. William A. Williams, Jr., Santa Fe, 
N.Mex. 

B. National AEsociation of Soil Conserva
tion Districts, League City, Tex. 

A. W. E. Wilson, 1525 Fairfield Avenue, 
Shreveport, La. 

B. Union Producing Co. and United Gas 
Pipe Line Co., 1525 Fairfield A venue, Shreve
port, La. 

EXTENSIONS OF REMARKS 

Aid Progr~m in Vietnam Not a Fiasco 

EXTENSION OF REMARKS 
OF 

HON. CLEMENT J. ZABLOCKI 
OF .WISCONSIN 

IN THE HOUSE pF REPRESENTATIVES 

Tuesday, August 18,1959 

stantiated to date. Many of these charges 
have been traced to sources which I, for ·one, 
must regretfully consider to be less than 
reliable .. 

In contrast, the testimony which the sub
committee received from reliable observers 
who had firsthand knowledge of the aid 
program in Vietnam, and from executive 
branch witnesses, indicates strongly that the 
aid program in Vietnam has been construc
tive, successful, and responsibly admin
istered. 

sonally assisted . me with-my work. He 
has indeed made noteworthy contribu
tions to vital work of the Congress. 

I heartily congratulate him and his 
family upon the completion of his mag
nificent service and wish for them every 
success and happiness in the future. 
Godspeed and good fortune to our dear, 
able, and esteemed friend, Walter Lee. · 

Mr. ZABLOCKI. Mr. Speaker, on July 
30, 1959', I had 'taken the :ft.oor to ·advise 
the Members that the Subcommittee on 
the Far East· and the Pacific of the For
eign Affairs Committee would hold hear
ings t() .be fully briefed on the situation 
of our aid program in Vietnam, with 
part.icular reference to the series of 
articles- written by Mr:· Colegrove and 
appearing in the Scripps-Howard chain. 

Because of its desire to be as thorough as S If E 1 d •-eli •d a) R tir t A t 
possible in examining Mr. Colegrove's · • e • mp oye .. .lll' VI u s. e emen C 

charges,· and to correct any weaknesses or 
waste in the aid program, a . special study · 
mission of members of the Foreign A1Iairs 
Committee, headed ·by Congressman PILCHER, 

. Democrat, of Georgia, will conduct an ·on
the-spot investigation of certain items which 

EXTENSION OF RE~RKS 
OF 

HON. ESTES ·KEFAUVER 
have .not been substantially explained. . oF TENNESSE;E . , . 

The results of the subcommittee's inquiry IN THE SENATE OF THE UNITED STATES 
and its findings will be referred to the Special 

The hearings conducted by the sub
committee on the Colegroye articles were 
completed last Friday, August 14, and at 
tliat · time I issued the foliowing state
ment: 

Subcommittee for Review of the Mutual . Tue~day, August 18,1959_ 

The Subcommittee on the Far Kast- has 
been conducting a continuing review of our 
aid programs in the area under the subcom
mittee's jurisdiction. In an effort to be tully 
informed about progress achieved in · this 
:field, the subcommittee has conducted on
the-spot investigations, and supplemented 
them periodiCally with hearings. 

Security Programs for further examination 
and appropriate action by that investigating 
body. · 

Walter Lee, Legislative Assistant to the 
House Committee on the Judiciary, To 
Retire 

EXTENSION ·OF REMARKS 
OF 

HON. PHILIP J. PHILBIN 
·The U.S. aid · program 1ri. Vietnam, being 

within the area of the subcommittee's juris
diction, has received close and continuing 
attention. _ OF MASSACHUSETTS 

The series qf _articles which appeared re- IN THE HOUSE OF REPRESENTATIVES 
c.ently in one of the local newspapers, alleg- T d A t 18 1959 
i:ng that the aid · program in Vietnam is a ues ay, ugus • 
:fiasco, and that ·the administration of that Mr: PHILBIN. Mr. Speaker, I was 
program has been fraught with corruption, sorry to learn that Mr. Walter Lee, 
mismanagement, . and other · abuses; ha-5 re- legislative ·assistant to the House Com- . 
ceived the subcommittee's immediate -atten- mittee on the ·Judiciary, will soon retire 
ti~~ter reviewing these ~harges in an -ex~cu- from this position which he has held for 
tive session on July 27; the subcommittee , ;more than 21 years. . 
decided to examine them thoroughly. The The name of Walter Lee IS synony
author of the charges, Mr. Albert Colegrove, mous with. :warm friendship, whole
Government officials responsible for the ad- hearted cooperation, and diligent, effec
ministration of the aid program in Vietnam, tive work for the committee to which he 
and other interested persons were invited to is assigned and for the membership of 
testify before the subcommittee. the House as a whole. 

The hearings which the subcommittee has During my public service I have never 
conducted have thus far failed to bear out . ' 
the charge that our aid program in Vietnam know a fi~er, more SI_llcere, more devoted, 
is a fiasco, and that it has been administered more dedicated public servant than Wal
in a scandalous manner. ter Lee, and I am profoundly grateful to 

These accusations, as well a.s specific him for his outstanding service and for 
charges of wrongdoing, have not been sub- the many instances in which he has per-

Mr. KEFAUVER. Mr. President, yes
terday the junior ·Senator from Utah 
[Mr. Moss] appeared before the Sen
ate Finance Committee in support of 
H.R. 10. This is the bill designed to 
provide self-employed p~r$0~ _with a 
voluntary pension plan similar to that 
now accorded employees covered. by em
ployer-financed pension, and is identical 
to my bill, S. 944. 

I am very glad to see the able Senator 
from Utah giving his invaluable -support 
to this proposal. It is a field that has 
been too long neglected, Mr. President. 

Since the Senator from Utah presented 
such an excellent case for the bill, I ask 
unanimous consent to have printed in 
the CONGRESSIONAL RECORD the Senator's 
testimony. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR FRANK E. Moss, DEMO· 

CRAT, OF UTAH, BEFORE; SENATE FINANCE 
COMMITI'EE, AUGUST 11, 1959 

Re H.R. 10, Self-Employed Individuals Re
tirement Act. 

Mr. Chairman, I appreciate this opportu
nity to testify in support of H.R. 10, the Self
Employed Individual's Retirement Act of 
1959. 

On June 17 of this year, Mr. David A. 
Lindsay, Assistant to the Secretary of the 
Treasury, appeared before this distinguished 
committee. As spokesman for the major op
ponent of this legislation, he said, "The 
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Treasury recognizes that present law does not before the House Committee on Foreigp. the due process cla-use· bf .the fifth amend-.. 
give self-employed persons tax treatment for Affairs and presented an excellent state· ment." The Solicitor General of the United 
their retirement savings comparable to that -ment on proposed· U.S. passport legisla· States-conceded as .much in his argument be.o 
now accorded to employees covered by em- tion. Many bills have been filed to fore the Court in Kent and Dayton. - But, as 
ployer-financed pension plans." I stated at the outset, I would suggest also 

In view of this statement, I don't believe limit the travel of certain U.S. citizens that it is a part of the first amendment. Of 
it is necessary for me or other proponents abroad, whose travel and · activities all the freedoms that we have, the one · I 
of this legislation to waste your valuable might be detrimental to the security and -should most hate to lose is freedom of spe~ch. 
time discussing whether or not an inequity basic foreign policies of the United Speech is communication, and communica
exists. The Treasury Department admits it. States. tion in this modern day is impossible with-

The people of Utah are greatly concerned Congressman LINDSAY is well qualified out. loQomotion. . Speecli is meaningless .un-
about this situation, and many of them :;:ep- to appear as an expert witness on pass· less thought of in the context of the physi-
resenting an excellent cross section of the cal and social aspects of human existence. · 
self-employed farm folks, small retailers, port legislation because of his top~level constitutional sources strongly suggest 
lawyers, dentists, doctors, and many others legal background and experience. .He . that. early Americans recognized a freedom 
have written me on numerous occasions urg- has served from 1955 to 1957 as execu- to move beyond national frontiers. HoV(
ing the enactment of H.R. 10. . tive assistant to _the Attorney General ever uncertain its basis may have been, how-

Naturally, they have given a lot of thought of the United States. Mr. LINDSAY is a . ever unclear its limitations, the English 
to their old age, and the vast majority of graduate of the Yale Law School and recognized that freedom long before they 
them say that they have nothing other than as an outstanding attorney, is admitted · crossed the Atlantic. The people of the Col
OASI to live on once they retire. They can't to the New York bar, the bar of U.S. onies, moreover, evidently took the freedom 
understand why they are being penalized Supreme Court, and the District of for granted; witness the constant movement 
because they are self-employed and do not between Colonies and to the west. That 
work for a corporation. Gentlemen, with Columbia bar. may explain why the freedom was not more 
but few exceptions, these are the average Mr. LINDSAY is a member of the As- clearly recognized in writing. The Declara
people of my State, the middle-income group sociation of the Bar of the City of New tion of Independence goes no further than 
often referred to as the backbone of this York, the New York State Bar Associa- to list as a grievance the restrictions which 
great country of ours. tion, and the American Bar Association. George the Third placed -upon emigration. 

I am concerned about this inequity and I Mr. LINDSAY is making a fine record as The Articles of Confederation merely guar-
believe that the majority of our colleagues a Member of the SGth Congress. anteed free movement between different 
feel it is time to remedy it. colonies, though the Colonies, not yet joined 

H.R. 10 was first introduced in 1951 and I am submitting this material for my in a more perfect union, were more like for
has been before the Congress for 8 years. It colleagues _in the Congress as well as the eign countries to each other than the United 
has always had bipartisan support from people of the United States so that these States are today. Perhaps the most direct 
Members who feel that enactment of the views can be carefully considered in documentary evidence is to be found in the 
bill 1s the best way to deal with this unfair working out the constitutional basis, Pennsylvania Constitution of 1790 which de-
situation. and the correct legal method in obtain- clared "that emigration from the State shall 

While the Treasury Department has ad- not be prohibited." 
va.nced a number of objections to the bill, ing good legislation in · this important These sources, taken together, and viewed 
their major argument is the one generally field of passport authorization and is- in 'the light of the ninth amendment, war-
offered when all others have falled-"let's suance. rant the asswn.ptiop that omission of the 
walt until the budgetary situation is more The above mentioned follows: words "right to travel,'' was not intended to 
favorable for tax reduction." As part of this u.s. PASSPORT LEGISLATION eliminate the right. · Nor is the omission in-
reasoning, they emphasize a revenue loss of consistent with a. specific intention. to in-
$365 million, which to the best of my knowl- (Statement of U.S. Representative JoHN V. elude the right in free -speech. The Con-
edge they are unable to substantiate. Be- LINDSAY of New York before the House ~ stitution was designed to guide the United 
cause of my constituents' interest in this Foreign Affairs Committee, -TUesday, Au- . States for an inde:finlte period of time . . It 
legislation, I have read a good part of the gust 18• 1959) would have been impossible to enumerate 
hearings on this bill and am inclined to feel . Mr. Chairman, I am grateful for the op- the variety of ways in which free speee:h 
that the maximum impact would not exceed portunity to appear before this distit;t- . might be abridged--and -the framers recog
$100 million the first year. guished committee. I share your con:cerb., nized this in the generality of the tlrst 

Gentlemen, I am very definitely interested and that of the Department of State who6e amendment's language. _ 
1n keeping our economy in a healthy state, representatives have already testified, over The specific problem your committee 
as are all the Members of this CongreSs. the absence of legislation, consistent with must wrestle with, Mr. Chairman, Is that of 
Surely the effect of the tax loss in the case the decisions of the Supreme Court 'in the · finding a constitutional way of preventing 
of H.R. 10 is small compared with the favor- Kent, Briehl, and Dayton cases, to authorize hard-core, dedicated Communists frotn 
able effect it will have on the 10 million the Secretary of State to exercise some meas- abusing the travel right by actively striving 
self-employed of this country. ure of ·discretion in the issuance of passports. against our most supreme national interests. 

These people are not asking local, State, or I am aware as we all are, that the matter of Now let ·me make it absolutely clear that 
Federal governments to take care of them passports and their issuance, is necessarily we are not here talki~g about anyone wJ:?.o 
1n their retired years. They are asking an aspect of the conduct of foreign affairs, is under indictment for the commission of 
simply for a postponement of tax liability so and in that sense, bears upon national and _ any crime, or is under restraining order of 
that they may be able to set something aside international security. - any kind by any court, or has been stripped 
for their old age. They are willing to put up But in approaching the problem of devls- of any right or liberty by due process of law. 
the money when they are able to spare it ing legislation, I start with the premise that As to these, we all agree that the right to 
from the demands of their business. All we are dealing here with a. constitutional travel ought to be, and can constitutionally 
they are asking of us, the Congress of the right. I am in firm agreement with the be, curtailed. The nonindicted, non-court
United States, is that we offer them the same opinion of the Supreme Court in the Kent, restrained Communist presents a. more dim
tax consideration that 18 million corporate Bri-ehl, and Dayton cases. While not . de- . cult case. There may well be risks inherent 
employees are receiving, so that they can cidi·ng those cases on constitution~l grounds, . in allowing a member of the Communist 
provide for themselves. the Court nevertheless stated that "the right Party, or one identified as such by our in-

In my opinion, it is imperative that H.R. · to travel is part of the liberty of which a telligence units, free exit from our shores to 
10 be enacted in this 86th Congress. citizen cannot be deprived without the due travel abroad. But it is necessary to point 

Thanks for your courtesy. process of law of the fifth amendment." I _ out that this is true when Communists 
agree wholeheartedly with that statement. . travel from Chicago to New York or from 
I believe also that the right to travel is con- New York to the Bahamas, or from Dallas to 
joint with and part of the first amendme;i~ . Mexico, or from San Francisco to :auenos 
freedom of speech and assembly. i: believe Aires or to any other South American coun
it to be the duty of this committbe to study try, none of which places requires a. passport 

U.S. Passport Legislation 

EXTENSION OF REMARKS 
OF 

HON. JAMES G. FULTON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, August 18,1959 
Mr. FULTON. Mr. Speaker, the dis· 

tinguished Representative JoHN V. 
LINDSAY, of New York, appeared today 

- the substance of the right to travel with for exit or entry. It should be pointed out 
great care, realizll:lg that any measures re- . also that under the McCarran-Walter Act we 
stricting this right are certain to be tested are requtied to deport alien members of the 
in the courts sooner or . _later-probably Communist Party and we go to elaborate 
sooner. And I am particularly disturbed by efforts to secure their removal after tney 
what I feel are constitutional inadequacies have been traveling freely in this country 
in the legislation endorsed to you by· the . foJ," years. Well and good enough. Yet under 
Department of State. · · ' our passport procedures, until the Supreme 

What is the right to travel? In my book Court dec~qed otherwise, we l;l.a.ve insisted 
l<t is one of the most funda.mentQ.l Uberties that it is essehtia.l to the national security 
that we have. The Supreme ,Court tells us to keep citizen mE)!Ill.bers of the party con
that it is "part of the liberty protected by fined to our shores. ·The point is that there 
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could possibly be something wro,ng with our 
reasoning; and. wl;len we are dealing with 
limitations on cqnstit_utional rights ft is im
portant that our reasoning be compelling· 
and logical. You must consider whether the . 
bills before you will in fact accomplish their 
purpose of confining trained subversives to 
these shores. You must remember, also, 
that the President has in the past stressed · 
the importance of taking every reasonable 
step that will facilitate international travel . 
and exchange, e.g., the abolition of the re- · 
quirement of finger printing for transients 
through, and temporary visitors to, this 
country. 

I do not differ too widely in substance from 
the position taken by the administration, as 
presented by the State Department through 
its spokesman, Mr. Hanes, in his testimony 
here. I shall come to the differences shortly, 
and although seemingly small, they are im
portant ones. I do differ widely in em
phasis. I would emphasize the obligation 
of the Department of State-for that matter, · 
of every executive department-to scrupu
lously avoid 'to the greatest extent possible 
any intrusion on the precious rights of 
American citizens. The right to travel, al
though it has been around a long while, is 
just beginning to be articulated. We must 
be careful not to let a cavalier approach 
lead us to legislative decisions which the 
courts may undo, and quite properly so. 

I agree with the State Department that it 
is indeed fundamental that the liberty guar
anteed by the Constitution is not absolute. 
"Civil liberties," says the SupreJlle Court 
"imply the existence of an organized society 
maintaining public order without which 
liberty itself would be lost in the excesses 
of unrestrained abuses." Freedom to travel, 
like other liberties, is subject to reasonable 
regulation and control in the interests of the 
public welfare. I am not sure that it is 
possible to draw up absolutely fixed rules 
which will in advance strike a proper balance 
which will meet the exigencies of every case, 
protect the public interest, and yet stay 
within constitutional limitations. Circum
stances and the times vary and "due process 
of law has never been a term of fixed and 
invariable content." But let's make sure · 
we don't "throw out the baby with the bath." · 
I should like therefore to restate what I 
believe to be the guideposts which should 
guide the Congress m its consideration of 
this subject: 

Pirst, the right to travel-to communi
cate--is a constitutionally protected right 
which may not be abrogated by the State ex- · 
cept. under the general war- power, which 
normally may be invoked only in time of' 
extreme emergency, usually involving armed 
confilct between nations. The right is a 
concomitant of, and conjoint with, the first 
amendme.nt of the Constitution. A denial 
of a passport- therefore, may result in viola
tions of-both the fifth and first amendments. 

Second, neither the right of the citizen 
to have issued, nor the right of the Secre
tary of State to deny issuance of, a passport 
is an absolute right. 

would, in all probability, be a dehial of due 
process of law under the fifth amendment. 
The authority to use confidential informa
t.ion in the administrative process, under , 
imprecise standards, coupled with the power 
to delegate authority to subordinates, and 
without full judicial review, can result in a 
breeding ground of ar.bitrariness in the . 
course of which innocent people may, and 
undoubtedly will, suffer. 

You will note that I have spoken here of 
blanket, unlimited authority to use confi
dential information. There may be room 
for an exception to cover the hard core Com
munist case, under which the Secretary of 
State or the Under Secretary, personally, will 
certify, first, that 'disclosure will expose a 
"double" or "buried" agent of tested and 
known reliability; second, that such expo
sure will be prejudicial to the national in
terests, and third, that the case may not be 
decided without resort to such evidence. But 
even then, full access to the evidence in . 
question should be given upon judicial re
view to the court, under seal, for examina
tion by the court in camera. 

Thus the two important points of differ
ence between the Department of State's 
views and mine are (1) I would permit con
fidential information to be used only upon 
certification at the highest level of its spe
cial necessity, and (2) I would require that 
the whole of the confidential information 
be laid under seal before the reviewing judge 
in chambers. In my judgment, anything 
l~ss might violate the due process require
ment of the fifth amendment. 

Turning then to the bills before this com
mittee, to the extent that time has permit
ted me to review them, I believe that H.R. 
7006, which the State Department has en
dorsed, is lacking in the necessary proce
dural safeguards of a constitutional right. 
Since H.R. 2468 contains no review provi
sion at all, it seems deficient in this respect, 
as well as in the others enumerated by the 
Department. Nor does H.R. 5455 provide 
such safeguards in my judgment. 

I find that H.R. 55, in its present form, 
contains the words "on the record" at line 
11, page 3, which are ambiguous. I under
stand from Mr. Hanes' statement that there 
is legislative history behind these words, and 
if: they can fairly be deemed to mean "on 
the record, open and closed," that bill con• 
tains, at least in part, the standards I 
should like to see applied. 

The best approach to the procedural prob
lem or- the bills presently before you, in my 
opinion, is contained in title III Of H.R. 
8329. In its- requirement in section 306 (b) 
that the Secretary of State himself make the 
final administrative determination uphold
ing a refusal to issue, or a revocation of, a 
passport, it goes far toward providing for 
due caution in the evaluation of confidential 
information. And its section 307 provides 
what no other House bill I have examined 
does: the kind of judicial review necessary, 
in my judgment, to. meet the constitutional 
test of due process. 

'I have not in this discussion tried to spell 
out an entire code to govern the issuance of 
passports, or to draft legislation. My pur
pose here has been only to state my views on 
some of the fundamentals, and I would hope 
that consideration of this matter in the Con
gress would be guided by those fundamen
tals. Neither have I touched upon the whole 
subject of area restrictions, except indirectly. 
Here I would recommend the report of the 
special committee to study passport proce-

Third, a general standard under which 
the Secretary of State is authorized to deny 
the issuance of a passport whenever he finds 
that its issuance would be. contrary to the 
national welfare, safety or security, or other
wise be prejudicial to the interests of the 
Un1ted States is too indefinite a standard 
when applied to a right as firmly gr.ounded 
among our basic liberties !'IS is freedom of 
speech and assembly. In the past we have 
too often seen examples of executive arbi
trariness under the umbrella of t)le. national 
security and the conduct of foreign rela
tions. 

Fourth, a refusal to issue a passport may 
not rest upon confidential undisclosed in
formation, under a blanket, unlimited au
thority to use the. same. Such a refusal 

. dures of the Association of the Bar of the 
City of New York,_ an excellent report, pre

- pared by a distinguished committee of law
ye~s. Its conclusion on the subject of area. 

_restraints is· as follows: 

CV--1028 

"Travel abroad by all U.S. citizens may be 
prohib-ited in areas where the Secretacy of 

-State determines that such prohibitions 

should be imposed in the national interest, 
but only in situations of exceptional gravity. 
The imposition of area restrictions should be 
accompanied by a statement by the Secretary 
of State setting forth the reasons therefor. 
Exceptions to general area prohibitions, per
mitting travel by particular individuals or 
groups, may be made by the Secretary of 
State in his discretion." 

In closing, I should like to make refer
ence to a document of great importance 
which is too seldom invoked. It is the Uni
versal Declaration of Human Rights, which 
this year celebrated its lOth anniversary. Ar
ticle 13 of the declaration reads as follows: 

"ART. 13. (1) Everyone has the right to 
freedom of movement and residence within 
the borders of each state. (2) Everyone has . 
the right to leave any country, including his 
own, and to return to his country." 

The United States along with the other 
member nations, has pledged itself to achieve, 
in cooperation with the United Nations, the 
promotion of universal respect and obs.erv
ance of the human rights and fundamental 
freedoms set forth in the declaration. Let 
us in the United States be faithful to our · 
pledge. 

Veto of Oil Leasing Bill for Alaska 
Unwarranted 

EXTENSION OF REMARKS 
OF 

HON. RALPH J. RIVERS · 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, August 18,1959 . 
Mr. RIVERS of Alaska. Mr. Speaker, 

I firmly believe that President Eisen- · 
bower's veto of H.R. 6940, a bill which 
would have increased the maximum al
lowable acreage for oil and gas leasing 
in Alaska from 300,000 acres to 600,000 
acres was ill-advised ancr uncalled for. 
Alaska's size, equaling five Western 
States, plus the need for incentives to 
bring about exploration of remote areas 
subject to the high costs which prevail . 
in Alaska, requires an increase from · 
300,000 to 600,000 acres. 

The fact that the Department of the 
Interior expresses preference for a pack- . 
age bill to increase lease rentals and 
abolish the existing waiver of rentals · 
for the second and third year has noth
ing whatsoever to do with my bill which -
has been vetoed. Interior's package plan 
could, in the wisdom of Congress, be put 

· into effect regardless of the provisions of 
H.R. 6940. The maximum allowable 
acreage in Alaska has nothing to do with 
rental rates and waivers or nonwaivers 
of rentals. It is admitted that this veto 
will deprive the State of needed income 
by curbing increased leasing at this time, 

. but is piously justified on the theory that 
it will be better for the State and the 
Nation in the long run. 

The Interior Department made only a 
meager showing regarding the bill dur
ing the House and Senate committee 
hearings, expressing no firm position re-

. garding monopolies, and could not justify 
its proposal that a separate leasing area 
be established for that part of Alaska 
north of the Brooks Range. That this 
is t.rue is evidenced by the favorable. re
ports made by both the Senate ~nd House 
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committees which ·conducted the hear
ings. The House Interior and Insular 
Affairs Committee, of which I am a mem
ber, was unanimous in finding that the 
increased acreage would not be. monop
olistic and that the legislation would be 
conducive to orderly, yet accelerated, de
velopment of the oil resources of Alaska. 
The evidence also showed that there was 
no unanimity of opinion within the De
partment of the Interior itself, and that 
the opiruon expressed by the witness for 
the Department, at the hearings, that 
there should be a separate leasing area 
north of the Brooks Range, was only 
a makeshift. 

The President's action is a reflection 
of departmental arrogance directed at 
the House and Senate Interior Commit
tees-and the Congress of the United 
States-for having the temerity to legis
late with a slight variance from the con
clusion submitted by the Interior De
partment. I consider this veto to be ail 
unwarranted overriding of congressional 
discretion and judgment. 

The Invisible Retreat 

EXTENSION OF REMARKS 
OF 

HON. THOMAS J. LANE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, August 18,1959 

Mr. LANE. Mr. Speaker, the first 
scene is the White House, Washington, 
D.C., United States of America. 

It is an evening late in June 1959. 
The quiet hum of motor cars in the 

distance has the beat of time, rising and 
falling, as the cars come and go. 

The President is alone at his desk. 
It is a warm, humid twilight. Even 

the sightseers have been · forced to seek 
air-conditioned relief from the accumu
lated heat of the day. 

One motorist turns on his lights pre
'maturely, eager for the help of night. 

The President is tired. He has worked 
a long, hard day, and the news has not 
been good. 

He picks up a dispatch from his desk. 
"Soviet delegate won't yield an inch. 

Geneva Conference adjourns in stale
mate. No progress expected when talks 
resume." 

The President reaches for a sheet of 
White House stationery. The time has 
come to do something different. Per
haps . a face-to-face meeting with 
Khrushchev will soothe his pride and 
make him more cooperative. If I in
vite him to the United States and ar
range for him to view our industrial 
might and our military power, and let 
him see all the comforts and luxuries 
that our people enjoy, he will realize that 
our people are happy in their personal 
progress, and have no thought for any
thing else. That should impress him as 
to our peaceful intentions. The friend
ship approach will acc()mplish more than 
months of stur, fo~, and fruitless de
bate. 

He starts to write, then looks up quick
ly, listening. 

It ·sounded ·uke a cry out· ·there-a 
man's cry-suddenly choked off. · · 

But as far as he can see in the deep
ening dusk, there is only the chain of 
passing headlights, broken by the bushes 
and the trees that are more substan
tial than the night. 

He waits but the voice does not cry 
out again. 

Where did it come from? 
He listens but there is no human 

sound above the hum of the motor 
traffic, rising and falling, like mechanical 
breathing. 

"Strange. That cry in the night. I'd 
swear that someone was trying to warn 
me, but I must be mistaken. Just 
nerves," he said to himself. 

The President frowned, then relaxed. 
And went on writing the invitation to 

Khrushchev. 
Scene 2, the Kremlin, Moscow, 

U.S.S.R. 
It is after 9 p.m. in Washington, but 

4 a.m. of the following day in an office 
within the fortress walls of the Soviet 
capitol. 

Red Square is empty. 
Except for the security police and the 

guards who are blended with the night, 
there is no sign of life. But the people 
of Moscow, after replenishing their en
ergies through sleep, will soon rise and 
breakfast and hurry to work. They will 
continue their heroic efforts to strength
en Mother Russia and protect her 
against the aggressive plots of the capi
talist warmongers. Or so they will be 
told, over and over again, by their Com
munist bosses. But they will work hard. 
They are used to it. They have no other 
choice. · 

The bald-headed man who got up 
early to digest the evening-before news 
from Washington, pushes his chair a way 
from the desk, and folds his hands 
across his paunch which is round and 
firm, like half a globe. His voice is 
vigorous and jubilant. 

"Comrade Secretary, you are the :first 
to know of the great Soviet victory." 

-The Secretary, who was sifting papers 
on the desk, dropped them in · his sur
prise and confusion. Was the leader of 
Communist imperialism in earnest, or 
was he joking? One could never be sure. 
And it was dangerous to guess ~ong. 

"But, if you will excuse me, Comrade 
Khrushchev, there has been no special 
report from Deputy Premier Kozlov in 
Washington." 

Khrushchev smiled at his aide's ig
noranc~ and bewilderment. When peo
Ple are uncertain and afraid, like this 
h<?nest bureaucrat, they can be manipu
lated so easily, 

Khrushchev wagged his :finger. "One 
must be ahead of developments, with the 
nose to smell them before they can be 
seen. Th~ President of . the United 
States is going to invite me to visit 
Washington because I planned it that 
way." 

The secretary stared, not knowing 
what to say. 

"I can see, Comrade, that you do not 
understand th~ efficiency of. our meth
ods," Khrushchev said. ·"With these 
Americans, who are thin on patience, it 
is only a matter of time before we wear 

them down: Gromyko has done well at 
Genev~. ·He has been our Gibraltar, a 
face .of stone, deaf to the arguments ~of 
the Western diplomats, causing them 
frustration and loss of confidence.. And 
when the Americans cannot :find a solu
tion, they think that friendship will 
'melt' us. How childish. They have so 
much 'to learn, but they are so impatient. 
They think that I will be impressed, like 
some peasant, when I see their luxuries. 
But I . will be using them, and I will be 
exploiting their weaknesses every min
ute, for the greatest propaganda triumph 
in the history of Communist Russia." 

"Would you say then," the Secretary 
began, but stopped, dazzled by the pros
pects. 

''Go on, Comrade." 
''Would you say that this marks the 

strategic breakthrough for your psycho
logical war against the West?" 

Khrushchev grinned. 
''We have induced the United States 

to tranquilize itself. The President and 
his advisers do not know that we have 
fooled them into making the invisible 
retreat." 

Secretary of State Herter at Santiago 
Ministers' Conference 

EXTENSION OF REMARKS 
OF 

HON. JAMES c.· FULTON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, August 18, 1959 
Mr. FULTON. Mr. Speaker,· under 

leave to extend my remarks in the REc
ORD, I include the following . address by 
Secretary of State Christian A. Herter 
at the fifth meeting of the Foreign Min- . 
isters of the American States, at San
tiago, Chile, on August 12, 1959, in re
sponse to the address of welcome by 
Pre~ident Jorge Allessandri Rodriguez of 
Chile and in behalf of the Foreign M:ill
isters: 

Your Excellency, in behalf of the Ministers 
of Foreign Affairs meeting here in this hos
pitable capl:tal I am honored to be entrusted 
With our collective expression of gratitude 
for the welcome extended by you and your 
G.overnment. Your cordial words of greet
ing warm our hearts. No place could be 
more appropriate for sessions consecrated to 
preserving the peace and freedom of America. 
The devotion of the Chilean people to Pan 
American ideals of peace and cooperation, 
their dedicated efforts and achievements in 
economic and social progress, and their 1;lrm 
adherence to democratic principles, are 
Widely recognized throughout our American 
community of nations. As long ago as 1541, 
when this noble and beautiful city of San
tiago was founded by Pedro de Valdivia, that 
far-sighted hero struck a prophetic and truly 
American note when he declared in a letter 
to the King that Santiago would grow and 
:flourish provided only that nobody should 
be sent out from Spain or from other areas 
of the New World to interfere with its at
fairs. 

Agains•t the heroic background of Chiiean 
history looms Chile's cultural achievements; 
It 1s no accident that in her universities 
were trained many political and intellectual 
leaders from other American countries. The 
agricultural and technic-al development here 



'1959' CONGRESSIONAL RECORD- HOUSE 16301 
has been accompanied, indeed has been 
stimulated, by the imaginative energy of a 
creative people. It is an augury of success 
that our sessions are being held in such an 
environment. 

I appreci-ate Your Excellency's expression of 
Chile's sympathetic interest in the efforts 
of the great powers to seek a stable world 
peace through discussion of their differences. 
As you know, I have just returned from a 
meeting of this kind in Geneva. In contrast 
to that gathering, however, I think the issues 
to be decided at the meeting of Foreign Min
isters in this city appear more capable of 
early solution. Your Excellency brilliantly 
summ-arized the issues before us by stating 
that we should seek a formula that har
monizes our heartfelt desire never to see 
human rights violated with our absolute re
spect for the principle of nonintervention, 
thus guaranteeing an international liberty 
indispensable for living together harmoni
ously and sanely in this hemisphere. As 
Your Excellency states, this international 
democratic policy can be fortified by the 
fullest utilization of our economic capa
bilities. 

At their informal meeting in Washington 
last year the Foreign Ministers of the Amer
ican Republics reaffirmed their recognition 
that inter-American solidarity is an essential 
factor in the stability not only of our 
hemisphere but of the world. They likewise 
affirmed the present need for a renewed dedt
cation by our peoples and our governments 
to the inter-American ideals of independence, 
political liberty, and economic and cultural 
progress and for a renewed faith in our 
capacity to achieve them. <;>n December 24, 
1958, the Eighth International Conference of 
American States approved "the Declaration 
of Lima." That declaration begins with the 
forthright statement "that the peoples of 
America have achieved spiritual unity 
through the similarity of their republican 
institutions, their unshakeable will for 
peace, their profound sentiment of human
ity and tolerance and, through their abso
lute adherence to the principles of interna
tional law, of the equal sovereignty of states 
and of individual liberty without religious or 
racial prejudice." It closes with a provision 
for meetings of consultation of the Ministers 
of Foreign Affairs of the American Republics 
when deemed desirable and at the initiative 
of any one of them. 

We may say that the Declaration of Lima 
comes of age this current year, the 21st since 
its adoption. During these 21 years, our 
21 Republics have convoked 5 meetings of 
consultation of their Foreign Ministers for 
the purpose of maintaining the peace and 
independence of the hemisphere and pre
serving our freedom and progress toward a 
better life. 

That has always been the American ideal. 
Peace is our chosen environment, freedom 
and progress our chosen way of life. The 
American peoples have never believed that 
one could be valid without the other. Our 
Republics are founded on the concept of in
dependence with law, freedom with order. 
Our revolutions were fought--all of them
to attain a freedom both for states and for 
individuals dedicated to the development of 
the progress which can be achieved only 
through peace. 

It is in response to that undeviating con
cept--peace with freedom and progress
that we are met in this historical capital of 
a free progressive and peace-loving country. 
The convocation of a meeting of consulta
tion of the Foreign Ministers is in itself 
evidence that a crisis exists. It is at the 
same time proof of our united belief, sup
ported by our experience, that the crisis can 
be met and its problems solved if dealt with 
cooperatively ill a spirit o! reason and good 
will. 

Let us remember that there have been in 
an the course of our common history very 
few armed conflicts across national bounda
ries in this hemisphere. No comparable 
area of the world so large in extent, so great 
in population, with so many basic mutual 
interests, affording nevertheless such varied 
surface points of difference, has ever de
veloped into an international neighborhood 
like that of the Americas. The unguarded 
frontier is a commonplace of national life 
with most of our peoples. The Christ of 
the Andes represents not only a lofty inter
national ideal but a customary international 
relationship, the same ideal and relationship 
which farther to the North-Mexico, Can
ada and my own country attest to with 
bridges across the boundary rivers. 

Just as there is no comparable area of the 
world living so harmoniously with its 
neighbors as the American Republics, there 
is none other that has so long a record of 
freedom. Our 21 nations, neighbors by the 
accident of geography, free and independent 
by instinct and by choice, have been closely 
and freely associated friendly peoples. From 
their republican beginnings, independence 
has been fortified and augmented by coopera
tion through increased contacts between our 
peoples in all fields of life. We have de
veloped wider areas of mutual understand
ing. Cooperation in economic and social 
fields has been intensified, moving forward 
with both national and international efforts 
toward the achievement of greater produc
tivity and higher living standards for our 
peoples. The progress made this past year 
in this field of inter-American economic co
operation, particularly under the inspira
tion of Operation Pan America, has been 
highly significant and holds out the promise 
of further gains in the future. 

Nor has any other comparable area 
achieved an international organization like 
ours-an organization voluntary, continuous, 
and potent as a matter of historic fact. We 
all know that the development of the United 
Nations and other international organiza
tions owed much to the experience of the 
Organization of the American States, pre
cisely because of the proved effectiveness of 
our own inter-American experience. The 21 
American Republics became charter mem
bers of the United Nations. In that body's 
councils, year after year we have stood to
gether in defense of the free world and in 
the maintenance- of peace and security. 

Our inter-American system has worked 
well. At various times in its history it has 
faced crises and surmounted them with re
newed vitality and increased capacity for 
constructive achievement. The balance of 
peace with freedom and progress that has 
characterized our system has constituted an 
inspiring demonstration to the entire world 
of how nations large and small may live and 
work together toward the common goals of 
humanity. 

Our present meeting here in Santiago 
comes at a time when our inter-American 
system again faces a critical moment in his
tory. We are called upon as· we have been 
called upon in the past to renew and re
vitalize in the light of present conditions and 
forces the principles that have made our 
great achievements possible. 

Four of these principles which are ex
pressed in the charter of the Organization of 
American States are particularly pertinent to 
the situation facing the Organization today. 
There is first the principle of noninterven
tion; which has served as a foundation stone 
for the relations between our countries. Sec
ond is the principle of collective security. 
Together these two principles form the basis 
for peace and independence on this conti
nent. Third is the principle of . the effective 
exercise of representative democracy and re:. 
spect for human rights. Fourth is coopera- . 

tion for economic and social progress. This 
is of particular pertinence to our time. To
gether these latter "'wo underlie the achieve
ment of freedom and progress. Our problem 
today is to restore the traditional balance 
between peace on the one hand and freedom 
and progress on the other by giving a proper 
emphasis to each of these four outstanding 
principles. We have recognized these four 
principles as valid in themselves and have 
learned that our separate, no less than our 
mutual well-being depends in large measure 
upon them. When any of these principles is 
threatened, the individual independence and 
the collective peace of the American peoples 
is threatened as is their capacity to progress 
toward better human life. Agains-t such 
threats the American nations must at all 
times marshal their collective effort to insure 
their continued progress. 

We are gathered together here- to examine 
and analyze in a spirit of objectivity and with 
a common purpose. We will not let ourselves 
be deluded into mistaking a temporary dis
order for a cancer in the heart of peace or 
for a permanent paralysis of the sinews of 
freedom. Neither will we permit ourselves to 
be deceived into dismissing negligently symp
toms of a disorder that might adversely affect 
us all. The American hemisphere is a com
munity of freedom under law and so it must 
remain for our own generation and for our 
children's children. 

This year in my country we are celebrating 
the 150th anniversary of the birth af Abra
ham Lincoln, whose faith in freedom and 
devotion to peace have caused other Amer
ican countries to commemorate his· anni
versary. At the outset of our proceedings at 
this meeting we may well recall his exhorta
tion: "Our reliance is in the love of liberty 
which God has planted in us; our defense is 
in the spirit which prized liberty as the her
itage of all men in all lands everywhere." 

Miss Elizabeth A. Smart 

EXTENSION OF REMARKS 
OF 

HON. EDWARD H. REES 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, August 18,1959 

Mr. REES of Kansas. Mr. Speaker, I 
have ret:tuested this time to announce the 
passing of Miss Elizabeth A. Smart who 
died in a hospital in Washington, D.C., 
last Sunday, August 16. 

Miss Smart was well known to Mem
bers of the House and Senate, as well as 
others on Capitol Hill. They knew her 
especially because of her championing 
the cause of temperance. She repre
sented the Woman's Christian Temper
ance Union in Washington. No one, to 
my knowledge, was more diligent and 
more effective in opposition to the sale 
and distribution of intoxicating liquors·. 

She was highly respected by everyone 
who knew her, even those who disagreed 
with her views. She was deeply reli
gious, she was sincere, she was a great 
Christian character. 

Even though Miss Smart has passed · 
from this life, her influence and her ef
fectiveness will live on in the years to 
come. The great org~nization she rep
resented and the country have. suffered 
a distinct loss of a great American. 
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Decisions of the Supreme Court That 
Have Attempted To Alter and Revise 
the Constitution of the United States 

EXTENSION OF REMARKS 
OF 

HON. EDGAR W. HIESTAND 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENT~TIVES 

Tuesday, August 18,1959 

Mr. HIESTAND. Mr. Speaker, under 
unanimous consent to extend my re
marks in the CONGRESSIONAL RECORD, 
I wish to include therein a series·of three 
Washington reports made by my col
league, the Honorable JAMES B. UTT, of 
California. These reports treat with the 
dangers of this Republic by reason of a 
long line of judicial decisions handed 
down by the Supreme Court over the last 
several years which tend to decrease the 
sovereign powers of the several States by 
denying the States the right to legislate 
in areas not under. the exclusive jurisdic
tion of the Federal Government. 

Mr. UTT also attacks the Court for at
tempting to write new words and phrases 
into the Constitution which are not 
there, and which if accepted as law would 
greatly weaken the Constitution which 
is the very foundation of the political life 
of this Republic. 

The above-mentioned Washington re-
ports follow: - · 

WASHINGTON REPORT 
(By Congressman JAMES B. UTT) · 

AUGUST 6, 1959. 
For some time I have been torn between 

two admonitions of significant virtue; one 
by my father when he said, "Son, if you 
can't speak well of someone, don't speak 
at all," the second one by Abraham Lincoln 
when he said, "To keep silent when one has 
the duty to speak out is a sin." Believing 
that tolerance can be a sin as wen as a virtue, 
I have resolved this dilemma by accepting 
the Lincoln doctrine as a responsibility of 
the highest magnitude. There is aways a 
straw which breaks the camel's back and a 
catalyst which sets off a mental or physical 
explosion. 

The catalyst in this case was the undigni
fied performance of Chief Justice Earl War
ren at a Sunday evening cocktail party in 
which he called Earl Mazo "a damned liar" 
when Mazo denied that in his new biog
raphy of Vice President NIXON he was spot
lighting NixoN at the expense of the Chief 
Justice. Mazo asked the Chief Justice if 
he had read the book. The Chief Justice 
replied "No," and Mazo's rejoinder was, "I 
liope to God for the sake. of the country that 
your decisions are based on much more full 
and accurate evidence than judgments on a 
book you haven't even read." · 

This last rejoinder must have struck a 
tender spot, as it must be recalled that in 
the desegregation opinion which overthrew 
the 58-year-old Supreme Court doctrine, the 
Chief Justice, after citing certain authori
ties, added, "And see, generally, Myrdal, 
'Our American Dileznma.' " 

against the common people." What hog
wash. What poppycock. And what a slander 
against our Founding Fathers. Any student 
of our Constitution should know that it was 
founded upon Judaic-Christian religion, 
with a profound reverence for the Greek 
philosophers, B.C., the Roman law, and 
above all, the Magna Carta of 1215, and the 
Common Law of England, and was beamed 
to protect and increase the freedom and 
dignity of the individual under a God
ordained universe. 

At this point I wish to make it abundantly 
clear that I am not attacking the Supreme 
Court as an institution, but rather my re
marks are leveled at the members of the 
present Court and· their sociological philoso- · 
phies upon which they have based so many · 
of their opinions, in some of the most amaz
ing decisions ever handed down by that 
a~gust body. Contrary to popular opinion, 
the Supreme Court rulings are in no sense 
tlie supreme law of the land. The supreme 
law of the land is referred to in an article 
of the Constitution which does not even 
mention the Supreme Court at all. 

Article III provides: "The judicial power 
of the United States shall be vested in one 
Supreme Court, and in such inferior courts 
as Congress may from time to time ordain, 
and establish." The judicial power is not 
indivisible. Article III, section 2, says that 
"The Supreme Court shall have appellate 
jurisdiction, both as to law and to fact, 
with such exceptions and under such regu
lations as the Congress shall make." Con
gress, therefore, is given the sole right to 
divide this judicial power between the 
Supreme Court and the lower courts. The 
Constitution and some of the amendments 
are full of limitations upon the Supreme. 
Court. · 

Article VI defines the supreme law of the 
land by saying, "This Constitution and the 
laws of the United States which shall be 
made in pursuance thereof, and all treaties 
made or which shall be made under the au
thority of the United States, shall be the 
supreme law of the land." You will note 
that the Supreme Court is not even men
tioned in this definition. No Federal court 
is given any authority under the Constitu- · 
tion to change it by a single word nor to 
evade it by subterfuge, and any attempt to 
do so is as unlawful as rape, and just as 
despicable, even though perpetrated by prima 
donnas. 

Speaking of prima donnas, in 1957 when 
the American Bar met in London to pay 
tribute to the signing of the Magna Carta 
by King John, the Chief Justice was an in
vited guest. After accepting the invitation, 
he heard that Vice President NIXON was 
also an invited guest, and the Chief Justice 
notified his London host that if NIXON was 
going to be there, he, the Chief Justice, 
would decline to attend. The reason? Un
der protocol, the Vice President outranks 
the Chief Justice. How horrible. The Chief 
Justice was not the least concerned over the 
embarrassment this caused his hosts in mak
ing it necessary for them to recall their in
vitation to the Vice President of the United 
States. However, if it were not for this 
trait, Mr. Warren would not be Chief Justice, 
because when he was promised the first va
cancy on the Supreme Court, and that va
cancy was created by the death of Chief 
Justice Vinson, he demanded this appoint
ment as Chief Justice, and would not accept 
an appointment as an Associate Justice. 

While I am opposed to segregation, I am 
unalterably opposed to having the Supreme 
Court rely upon sociology instead of legal 
authorities. The Swedish sociologist, Gun
nar Myrdal, in his book cited by Warren's 
opinion as an authority, also stated that the 
Constitution of the United States is "im
practical and unsuited to modern conditions, 
and that its adoption was nearly a plot 

The Supreme Court has no authority to 
question the wisdom of any law. It can only 
determine its constitutionality. It is an 
equal and coordinate branch of our Gov
ernment, and therefore has no authority to 
invade the jurisdiction of the executive 
branch, nor the legislative branch, and yet 
an examination of a score or two of the de
cisions of the present members of the Su-

preme Court establishes a record of invasion 
upon the rights, duties, privileges, and im
munities of the other two branches. More 
than that, examination will prove that the 
Court has entered upon an attempt to repeal 
and rewrite many articles and amendments 
to the Constitution. 

This duplicity is so outstanding that it 
comes within the purview of Lincoln's ad
monition that "to keep silent when one has 
a duty to speak out is a sin." A partial list 
of these decisions and their effect upon. our 
Constitution will be included in next week's 
report. These decisions strike at the very 
heart of our Government, and tend to de
stroy the right of the individual to have a 
voice in his government at the State and 
community level. 

WASHINGTON REPORT 
(By Congressman JAMES B. UTT) 

AUGUST 13, 1959. 
In my report last week I indicated that I 

would cite several recent decisions of the 
Supreme Court which strike at the very foun
dation upon which our republic is built, and 
which create a sociological philosophy that 
the Constitution was created to defend the 
Court rather than that the Court was created 
to defend the Constitution. The Consti
tution must be supreme over the Court, and 
not the Court over the Constitution. 

The Constitution is a document of strict 
limitations, and prohibits the Federal Gov
ernment from doing anything not permitted 
by the Constitution. The lOth amendment 
states: "The powers not delegated to the 
United States by the Constitution, nor pro
hibited by it to the States, are reserved to 
the States respectively, or to the people." 

Now comes the Supreme Court with the 
opinion that none of the States can enact 
and enforce laws dealing with Communist 
subversion and antisedition laws, because 
Congress had legislated in that field, and 
therefore preempted it. This decision in
volved the case of Steve Nelson who was con
victed under Pennsylvania antiseditlon laws. 
He was an admitted Communist leader, but 
the Court held that because Congress had 
passed the Smith Act (an antisedition ' law) 
any State law dealing with this subject was 
henceforth null and void. Under that deci
sion the previous convictions of the 10 top 
Communists in ·california, which were · under 
appeal, were automatically reversed, and 
these Communists were set free. The Smith 
Act in no sentence or pargrap~ indicated 
that Congress intended to preempt this field, 
nor are such laws prohibited to the States by 
the Constitution. How then could the 
Supreme Court reach such a conclusion? 

Under this "doctrine of preemption" no 
State could enact" and enforce a little Lind
bergh kidnaping la:w, because Congress has 
legislated in this field, and the enactment 
and enforcement of our State narcotics can
trol laws are likewise in jeopardy under this 
doctrine. 

The great political strength of this country 
lies in the fact that it has 50 separate States, 
each with its constitution, its own legislature, 
its own constabulary, and its own legal de
partment, so that just 1n case the Federal 
Government should be subverted there would 
yet remain 50 distinct entitles with exactly 
the same character. No "coup" could take 
place in this country such as have taken 
place 1n many countries, and for the very 
reason just stated. 

[n Sweezy v. New Hampshire the Supreme 
Court held that the attorney general of that 
State had no right to question a college 
professor about subversive activities, and 
held further, in Raley et al v. Ohio that the 
State could not punish a witness for con
tempt for his refusal to answer questions by 
its legislature regarding his subversive activ
ities. This line of decisions has given aid 
and comfort to the Communists, and follows 
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th·e social philosophy of some members of 
the Supreme Court rather than the -rule of 
law. 

I said last week that the Supreme Court 
had no authority to add one word nor to 
delete a word from the Constitution, yet in 
the Watkins case it attempted to do just that. 
Congress had voted a contempt action 
against John T. Watkins for refusing to an
swer questions of the Un-American Activities 
Committee. In the opinion written by Chief 
J~tice Warren, he said, "* • • nor can the 
first amendment freedoms of speech, press, 
religion, or political belief or association be 
abridged." Now the first amendment does 
guarantee freedom of speech, press, religion, 
and assembly, but where, oh where in the 
first amendment are listed freedoms of "po
litical belief" and "association"? These 
words simply do not appear in the Constitu
tion, and yet the Supreme Court is attempt
ing to solidify this into accepted law. 

I could cite a dozen other cases which I 
feel constitute a frontal attack against our 
Constitution, and it is shocking to know that 
none of the Justices of the Supreme Court 
has ever taken an oath to support and defend 
the Constitution, as members of the other 
branches of government do, and as required 
by the Constitution itself. They simply sign 
a watered-down version to administer jus
tice according to the best of their ability and 
understanding, agreeably to the Constitution 
and laws of the United States. 

I have introduced legislation to require all 
Federal judges and justices to take the oath 
of omce prescribed by the Constitution, and 
which I have tak~n as a Mem~er of Congress. 

WASHINGTON REPORT 
(By Congressman JAMES B. UTT) 

" . AUGUST 20, 1959. 
This report . concludes a series of three, 

relative to decisions of the Supreme Court 
that have attempted to alter and rev_ise the 
Constitution of the United States. Addi
tional opinions to those heretofore cited are 
set forth in this final report. I do not be
lieve that the g~neral public is aware of the 
serious effect which has resulted to law en
forcement agencies and others by striking 
down the right of the States to legislate and 
enforce laws which rightly fall within the 
jurisdiction of the State. Until the effect 
strikes you individually, you will oontinue 
to be complacent. 

The Mallory case is one in point. After 
Mallory was convicted of rape, and there 
was no question of his guilt, as he had con
fessed, nevertheless the Supreme Court or-

SENATE 
WEDNESDAY, AuGusT 19, 1959 

.The Senate met at 11 o'clock a.m., on 
the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

0 merciful God, ·whose law is truth 
and whose statutes stand forever, we be
seech Thee grant unto us who in the 
morning seek Thy face fervently to de
sire, wisely to discern, and obediently to 
fulfill all that is according to Thy will. 

Unite our hearts- and minds to bear 
with patience the burdens these stress
ful times lay upon us. 

Give Thy strengthening grace unto all 
here lifted into the · ministry of public 
service that, putting aside partisan di
visions, they may be given tallness of 
stature to see-above the walls of pride
ful opinions the good of the largest 
number. 

dered him· freed because the arresting omcers 
had detained him for questioning before in
dictment. . It was impossible to have a new 
trial because the same defense would obtain, 
and there was nothing· to do but wait for 
Mr. Mallory to strike again, which he did 
within a few months after his release. If it 
had been your daughter who was the victim 
of this assault, you would not feel kindly 
toward the judges who released him, know
ing that he was guilty in the first instance. 

In the case of Clinton E. Jencks, who had 
been convicted of Communist activities, he 
was released by the Supreme Court because 
the trial judge refused to make the Federal 
Bureau of Investigation open its files on the 
matter. In this case there could have been 
a new trial had the FBI been willing to open 
its complete files. The Justice Department 
felt that it would reveal its sources of evi
dence on other investigations, and would 
destroy the effectiveness of the FBI. So, 
rather than comply with the admonition of 
the Court, they did not bring Jencks to trial 
again. Mr. Jencks is now attending the Uni
versity of California under a foundation 
grant for the purpose of obtaining teacher's 
credentials qualifying him to teach your 
children and mine, and under the rulings of 
the Court he cannot be denied a teacher's 
certificate on the grounds of Communist 
association. 

This is one area where the present Su
preme Court has reversed an interpretation 
of the free speech amendment which has 
long been an accepted doctrine. In Gitlow v. 
New York, U.S. Reports, page 667, the opinion 
by Justice Sanford reads in part: "And, for 
yet more imperative reasons, a State may 
punish utterances endangering the founda
tions of organized government and threaten
ing its overthrow by unlawful means. These 
imperil its own existence as a constitutional 
State. Freedom of speech and press • • • 
does not protect disturbances to the public 
peace or the attempt to subvert the Govern
ment. It does not protect publications or 
teachings which tend to subvert or imperil 
the Government or to impede or hinder it in 
the performance of its governmental duties." 
In other words, it has always been the rule 
that the right of free speech guaranteed by 
the first amendment did not give sanctuary 
to those people whose purpose is to over
throw the Government by force and violence, 
thereby destroying the Government which 
gave them the right of free speech. How
ever, under the recent rulings which include 
cases of subversion and cases involving the 

With besetting perils without, forbid 
that the precious oil of our national 
unity be spilled upon the ground to 
ignite selfish fires; may it still feed the 
fiame of liberty's torch as it enlightens 
the whole darkened earth. 

We ask it in the Redeemer's name. 
Amen. 

THE JOURNAL 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Tuesday, August 18, 1959, was dispensed 
with. 

MESSAGES FROM THE PRESIDENT
APPROVAL- OF BILLS AND JOINT 
RESOLUTION 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Ratchford, one of 
his secretaries, and he announced that 
on August 18, 1959, the President had 

right to teach an 1dea, even though that idea 
could be adultery, as in the "Lady Chatter• 
ley's Lover" ca.Se, sabotage, or effective meth
ods of overthrowing the Government by 
force and violence,' the limit of free speech 
is not breached until an overt act has been 
committed, implementing the teaching of 
the idea. In other words, you can teach 
the overthrow of the Government by force 
and violence, but you are not a criminal 
until you light the fuse. 

One final case of incompetency of the 
Court was revealed in one of the shortest 
opinions on record. In the matter of the 
Evetts Haley, Jr. case, reversing Federal 
Judge T. Winfield Davidson's decision, the 
opinion in full is herewith stated: "The 
judgment is reversed. Wickard v. Filburn, 
317 U.S. 111." I'\i is my candid opinion that 
any freshman in law school who would cite 
Wickar.d v. Filburn as an authority for re
versing the Haley case would be washed out 
of school as an incompetent. I do not say 
that the Court might not have reached the 
same conclusion under the broad powers 
granted under the "commerce" clause of the 
Constitution, but surely the reversal of 
Judge Davidson's decision merited more than 
four words. · 

The Haley case involved the planting of 
wheat and its consumption on the fa!'rn 
without an allotment from the Department 
of Agriculture. The Government had im
posed a fine of $506.11 against Haley because 
he grew 43 acres of wheat on his 1,660-acre 
cattle ranch. Mr. Haley had never received 
any subsidies for anYthing on his farm, and 
in the case which the Supreme Court cited 
as authority for reversal, the defendant, Fil
burn, had received subsidies by way of parity 
payments, and fed his wheat, grown on the 
surplus acreage, to his livestock. In that 
case, the Court used 23 pages of opinion to 
arrive at its conclusion, and on page 131 of 
that decision stated, "It is . hardly lack of 
due process for the Government to regulate 
that which it subsidizes." On page 133 of 
that decision the Court concluded "that ap
pellee is the worse off for the aggregate of 
this legislation does not appear; it only ap
pears that, if he could get all that the Gov
ernment gives and do nothing that the Gov
ernment asks, he would be better · off than 
this law allows." 

There you have it. The Filburn case was 
based on the Government's right to control 
that which it subsidizes, and in the Haley 
case, no subsidy whatsoever was involved, 
and for the Court to cite the Filburn case as 
an authority for reversal is simply juvenile. 

approved and signed the following acts 
and joint resolution: 

S. 162. An act for the relief of Henri 
Polak; 

S. 593. An act for the relief of Angelinas 
Cuacos Steinberg; 

S. 1053. An act for the relief of Rosa Maria 
Montenegro; 

S. 1104. An act for the relief of Pak Jae 
Seun; 

S. 1135. An act for the relief of Alice 
Kazan a; 

S. 1289. An act to increase and extend the 
special milk program for children; 

S. 1455. An act to amend the Agricultural 
Adjustment Act of 1938, as amended, with 
respect to the preservation of acreage history 
and the reallocation of unused cotton acre
age allotments; 

S. 1512. An act to amend the Federal Farm 
Loan Act to transfer responsibility for mak
ing appraisals from the Farm Credit Admin
istration to the Federal land banks, and for 
other purposes; 

S.1684. An act for the relief of Mr. and 
Mrs. Carl Skogen Woods; - · 

s. 1724. An act !or the relief o! Tse Man 
Chan; 
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